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Status 

1 M Responsive to communication(s) filed on 02 September 2003 . 
2aM This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
Disposition ofClaimr 6 *" Pra ° tiCe Und6r E * ' ^ QUay ' 6 ' 1935 CD - 1 1 453 0 G 213 

4) g| Claim(s) 1.4-16.19.20.24-29 an* n is /are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 1 5.20 and 25-29 is/are allowed. 

6) 13 Claim(s) 1.4-14.16.24 and 31 is/are rejected. 

7) S Claim(s) 19 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 
1 0)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a) 

1 1 )□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)Q Some * c)D None of: 

1 •□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. 

3 D C ° P ao S olt!^ i mt C< ! P i eS °l* he P 2° rity documents ha *e been received in this National Stage 
application from the International Bureau (PCT Rule 17 2(a)) 
See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 
^n*! D The translation of tne for e''gn language provisional application has been received 

15) U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 
Attachment(s) 

Notice of References Cited (PTO-892) r~i . 
2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) s H LT^ f^J™ 4 ™* Pa »« N <* s >- • 
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DETAILED ACTION 
Claim Rejections - 35 VSC § 102 

1. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published 
under section 122(b). by another filed in the United States b ett 
invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the 
IZltl? by f t] ? e /PPl icant Patent, except that an international 
^^ a ^° n mder thS trSaty defined in section 351(a) shall have the 

United Sf ^ PUrP r eS ,° f . thiS Subsection ° f •» application filed in the 
United States only if the international application designated the United 

lang'g" PUbllShed Arti <^ 21(2, of such treaty in the EngUsh 

2. Claims 1, 4-14, 16, 24, and 31 are rejected under 35 
U.S.C. 102(e) as being anticipated by Yamamoto et al . US 
6,518,213 Bl. 

Regarding claims 1, Yamamoto '213 discloses an exhaust gas 
purifying catalyst comprising alkaline earth exchanged zeolite 
and mordenite layer A (see column 6, lines 43-51 and Examples 1 
and 4) coated with another layer containing alkaline earth (see 
column 4-9 and 18-21), wherein the overlying layer contains 60% 
or more alkaline earth (see column 11, li nes 54-57) and 1-40% 
rare earth (see column 6, lines 52-55) . 

Regarding claims 16 and 24, Yamamoto V213 discloses an 
exhaust gas purifying catalyst comprising alkaline earth 
exchanged zeolite and mordenite layer A (see column 6, lines 43- 
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51 and Examples 1 and 4) coated with another layer containing 
alkaline earth (see column 4-9 and 18-21), wherein the overlying 
layer contains 60% or more alkaline earth (see column 11, lines 
54-57) and 1-40% rare earth (see column 6, lines 52-55), 1-40% 
Zr (see column 6, lines 52-64), and alumina sol (see Example 1). 

Regarding claim 4, Yamamoto '213 discloses 60% or more 
alkaline earth (see column 11, lines 54-57) . 

Regarding claims 5-6, Yamamoto '213 discloses calcium (see 
column 6, lines 43-51) . 

Regarding claims 7-8, Yamamoto '213 discloses 1-40% Nd (see 
column 6, lines 52-55) . 

Regarding claims 9-12 and 31, Yamamoto '213 discloses 1-40% 
Zr (see column 6, lines 52-64) . 

Regarding claims 13-14, Yamamoto '213 discloses alumina sol 
(see Example 1) . 

Allowable Subject Matter 

3. Claims 15, 20, and 25-29 are allowed. 

4. Claim 19 is objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent 
form including all of the limitations of the base claim and any 
intervening claims. 

5. The following is a statement of reasons for the indication 
of allowable subject matter: A catalyst containing the claimed 
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components in the percentage amounts specified in the instant 
claims 19 and 20 would not have been obvious to one of ordinary 
skill in the art at the time the invention was made. 

Response to Arguments 
6. Applicant's arguments filed 9/2/03 have been fully 
considered but they are not persuasive. 

It is argued that in column 11, lines 54-57 of 
Yamamoto... (overlying layer) . This is not persuasive because 
Applicant appears to admit that "60% weight % or more of all 
addition amount of Ba" is disclosed, arguing only that "this 
does not mean 60% of the overlayer comprises an alkaline earth 
metal." However, Applicant merely claims "at least about 50 
weight percent of a n alkaline earth metal" (emphasis added) , not 
"of an overlying layer", as applicant appears to suggest. It is 
noted that the features upon which applicant relies (i.e., at 
least 50% of an "overlying layer" rather than "of an alkaline 
earth metal") are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the 
specification, limitations from the specification are not read 
into the claims. See In re Van Geuns, 988 F.2d 1181, 26 
USPQ2d 1057 (Fed. Cir. 1993). 

It is argued that as can be seen from the above Table... 
claimed amount of 50 weight percent. This is not persuasive for 
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the reasons above. Applicant does not claim a percent of the 
layer. Applicant claims a percent "of an alkaline earth metal". 

It is argued that regarding present Claim 24... ceramic oxide 
binder. This is not persuasive because alumina sol is disclosed 
(see Example 1) . 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of- time policy as set forth in 37 CFR 1.136(a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 
8. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Edward M. 
Johnson whose telephone number is 703-305-0216. The examiner 
can normally be reached on M-F 6:30-4:00. 
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If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Stanley S. Silverman 
can be reached on 703-308-3837. The fax phone numbers for the 
organization where this application or proceeding is assigned 
are 703-872-9310 for regular communications and 703-872-9311 for 
After Final communications. 

Any inquiry of a general nature or relating to the status 
of this application or proceeding should be directed to the 
receptionist whose telephone number is 703-308-0661. 



EMJ 

October 9, 2003 
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